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Reason for referral: 

 
The application has been called-in by Councillor Hames as Ward Member for the following reasons: 
 
‘1.Reference LP Policy ST17 regarding housing balance and housing mix I query the justification for 
this proposed four bed dwelling.  
2.Ref LP Policy DM06 and DM04 h and also Appledore Area Design Statement (Design Principles) 
The proposed dwelling only provides parking provision for one car while the present garage can 
accommodate two cars. There is a local problem regarding cars parking along Torridge Road , 
causing traffic holdups so if the proposed development generates more on-street parking this will add 
to traffic problems (NB the proposed dwelling would have four bedrooms, implying more than one car 
at the property)  
3.Ref. LP Policy DM04 a,b d the design of the proposed dwelling clashes with the street scene given 
the proposed angled roof line compared with the predominantly pitched roofs of the neighbouring 
houses and the proposed extensive use of glass, again conflicting with the design of neighbouring 
properties. The proposed dwelling would also stick out in front of the existing street line. The adverse 
visual impact can be seen from the applicant’s photo montage taken from the estuary. 
4.Ref Policy ST15 Adverse visual impact on adjacent conservation area. 
5.Involves demolition of useful garage space and also workshop space which is a dwindling facility in 
Appledore. 
6. Ref Policy ST05 Sustainable Construction. I query if heavy reliance on glass in the dwelling 
accords with this policy.’ 
 

Relevant History: 

 
There is no planning history of relevance.      

 

Site Description & Proposal 

 
Site Description:  
The application site is located towards the southern part of Torridge Road in Appledore. The 
application site is located outside the Conservation Area although has a very close relationship with it 
and the site sits within 50 metres of a listed building.  
 
The application site currently comprises of a poorly maintained garage constructed in render with a 
mono-pitched roof. The roof slopes towards the rear of the site. The site is surrounded by a set of 
semi-detached residential dwellings to the south-east, detached dwellings opposite and timber garage 
structure immediately to the north.  
 
The timber garage which is attached to the northern side of the application site is subject to an 
approved planning permission for its demolition and the erection of a garage, workshop, storage 
space and games room (1/1091/2020/FUL). This part of Torridge Road has undergone significant 
change in recent years with a series of planning permissions sought to modernise properties and to 
build additional dwellings (Ithaca - 1/0566/2020/FUL (re-submission of 1/0464/2020/FUL)), (Garages 
adjacent Puffins - 1/0005/2019/FUL) and (Two Rivers/Tanui - 1/0884/2016/FUL/1/0842/2017/FUL).  
 
The site is accessed via Torridge Road which narrows to the north but is wider immediately 
surrounding this site. There are very few opportunities for on-street parking in part due to the width of 
road and its activity as a noteworthy route connecting Appledore to other conurbations. The site is 
however within close to a public car park to the south-east.  
 
Proposal:  
This application seeks planning permission for the demolition of an existing garage and erection of a 
dwelling.  
 



The proposal is split level, appearing smaller on the front elevation and larger to the rear. The height 
of the building would broadly be comparable with the heights of adjacent dwellings or uses. The 
proposal would provide four bedrooms of accommodation, a garage, four bathrooms (two ensuite), a 
living/dining room and kitchen. The proposal contains a variety of high-quality materials including 
render, natural stone, horizontal timber cladding and aluminium door/window units. The proposed 
dwelling includes a mono-pitched zinc cladded roof.  
 

Consultee representations: 

 
Northam Town Council:  
It was resolved to recommend to Torridge District Council that this application be refused on the 
following grounds: 
 
- The proposal was contrary to the Torridge District Council Local Plan 2011- 2031. It is not aligned 
with the Northam town strategy, specifically contradicting paragraph 10.351, which states "the historic 
character of the village will be protected and where possible enhanced by development that is 
sympathetic to its character", nor policy ST04, which states development design would respond "to 
the characteristics of the site, its wider context and the surrounding area." 
 
- Policy NOR states that "development will be delivered without prejudice to valued environment and 
historic assets having due regard to the importance of the areas setting and landscape quality." The 
proposal is out of keeping in style and scale, and would significantly impact the visual character of the 
area. 
 
The Council notes that the proposal is directly adjacent to the conservation area. 
- Policy NOR also states that "a range of housing appropriate to local needs will be provided." The 
Council does not accept that a large 4-bedroom property is what is required at this location. 
 
- Further, the property is proposed to provide a single parking space, contrary to policy DM04, which 
requires proposals to "incorporate adequate well integrated car parking", providing one space for a 4-
bedroom house is not considered to be adequate, especially in the already congested village. 
 
Devon County Council (Highways):  
Whilst I disagree with the applicant that the site would be better used as a dwelling than a garage due 
to known parking issues on Torridge Road, I have no objection to the proposal. 
 
The garage can, and has, been closed off and allegedly sold separately from the house which it 
previously served as parking. The parking required for that existing dwelling is therefore already 'on 
street'. The proposal would result in one additional dwelling, with its own parking, in an area with 
limited on street parking, but good access to bus services and other parking available within walking 
distance. 
 
Access to the site is acceptable, as it already has an access which could be used for vehicles 
entering/exiting the highway, and the proposal does not reduce the visibility available. 
 
The proposal should not affect the adjacent drangway. 
 
Recommendation: 
THE HEAD OF PLANNING, TRANSPORTATION AND ENVIRONMENT, ON BEHALF OF DEVON 
COUNTY COUNCIL, AS LOCAL HIGHWAY AUTHORITY, RECOMMENDS THAT THE FOLLOWING 
CONDITIONS SHALL BE INCORPORATED IN ANY GRANT OF PERMISSION 
 
1. Provision shall be made within the site for the disposal of surface water so that none drains on to 
any County Highway. 
 
REASON: In the interest of public safety and to prevent damage to the highway  
 



Environmental Protection Officer:  
In relation to the above application, the Environmental Protection Team comments are outlined below. 
 
Land Quality 
There appears to be no detailed information about the historic use and subsequent land quality of the 
application site. Having regard for its current use, there is the potential for ground contamination that 
may be harmful to human health or unsuitable for occupation without remediation. Given the sensitive 
end use, it is essential that the application site is appropriately assessed for any potential 
contamination and where identified, suitable remediation measures proposed. Should planning 
consent be granted, the Environmental Protection Team recommends the imposition of the Authority's 
full standard contaminated land condition. 
 
Asbestos 
It is not apparent whether asbestos containing materials are present within the existing building to be 
demolished. Asbestos can pose a significant risk to human health, especially if asbestos fibres 
become airborne when broken and careful consideration for its removal and disposal is essential. 
Should planning consent be granted, the Environmental Protection Team recommends the imposition 
of the following condition: 
 
Prior to demolition of the existing building, the structure will be surveyed by a competent person for 
the presence of materials containing asbestos. Any such materials identified must be removed and 
disposed of in accordance with the Control of Asbestos Regulations 2012, HSG248 and other 
relevant guidance by a suitably qualified contractor with an appropriate waste carrier licence. 
 
Residential Amenity 
Due to the close proximity of neighbouring dwellings, there is the potential for detriment to residential 
amenity from the demolition and construction works associated with the proposed development if 
control measures are not in place. Should planning consent be granted, the Environmental Protection 
Team recommends a condition is imposed restricting construction works and site deliveries to 0700 to 
1900 hours Monday to Friday and 0800 to 1300 hours on Saturdays only with no works permitted on 
Sundays and Bank Holidays in order to protect residential amenity. 
 
In addition, it is recommended that a condition be imposed requiring a construction method statement 
be produced that outlines measures for controlling noise and dust during development in order to 
ensure disturbance to neighbouring amenity is prevented or minimised.  
 
Conservation Officer:  
This site was the subject of some exacting pre-application discussions.  This site is adjoining a 
drangway with access to Irsha and Gaity Slipway and so may have been used in connection with the 
maritime occupations here.  The building is now used as a store and sits on the corner of Torridge 
Road with the pedestrian cut through to Irsha Street. 
 
The character of Torridge Road has altered over the past decade from sheds ,yards and garages  to 
domestic. 
 
The levels of the land above Irsha mean that the development has very different visual impacts from 
the road side than from the estuary.  It is this aspect that was discussed at pre application stage so 
that the building could be upgraded but not form an intrusive new feature in these views. 
 
The proposal onto Torridge Road will not raise the height of the building significantly and will present 
a similar simple frontage albeit with additional windows.  
 
The site is located outside the conservation area so the proposal needs to be considered in terms of 
its visual impact into and out of the conservation area. 
 
The views from the estuary are very important  and the proposal has been designed to sit within the 
existing roof scape.  
 



Members have approved a redevelopment on the site of Tainui opposite the application site which as 
now constructed sits at a higher level but because of the steepness of the ground rising from Irsha 
Street appears as only one storey above the properties on Torridge Road and appears to step up 
proportionally when viewed from the estuary. 
 
This topography enables a new dwelling to be accommodated on the proposal  site and the use of a 
monopitch roof rather than a gabled roof retains the industrial nature of the site and retains the roof at 
a similar level as the existing. 
 
The current building cannot be termed as a positive feature within views into and out of the 
conservation area and the proposal would appear to be an improvement in visual terms.  
Consequently, the proposal would fulfil the requirements of paragraph 72 of the Planning (Listed 
Buildings and Conservation Areas) Act 1990 and while there may be change in the views this change 
would not harm the conservation area. 
  

Representations: 

 
Number of neighbours consulted:  7  Number of letters of support:  1 
Number of representations received:  1 Number of neutral representations: 0 
Number of objection letters:  0  

 
No public representations received. 
 

Policy Context: 

 
North Devon and Torridge Local Plan 2011-2031:  
ST06 (Spatial Development Strategy for Northern Devon's Strategic and Main Centres); DM05 
(Highways); DM06 (Parking Provision); DM04 (Design Principles); DM07 (Historic Environment); 
ST15 (Conserving Heritage Assets); DM01 (Amenity Considerations); ST10 (Transport Strategy); 
ST03 (Adapting to Climate Change and Strengthening Resilience); ST14 (Enhancing Environmental 
Assets); DM08 (Biodiversity and Geodiversity); NOR (Northam Spatial Vision and Development 
Strategy); 
 
Government Guidance: 
NERC (Natural Environment & Rural Communities); NPPF (National Planning Policy Framework); 
NPPG (National Planning Practice Guidance); WACA (Wildlife & Countryside Act 1981);  
 

Planning Considerations 

 
The main considerations of the planning application are: 
 
1. Principle of Development 
2. Character/Heritage impact 
3. Residential Amenity  
4. Highways and Parking 
5. Drainage  
6. Ecology  
7. Planning Balance 
 
1. Principle of Development 
Paragraph 2 of the National Planning Policy Framework (NPPF) states that planning law (namely 
Section 38(6) of the Planning Compulsory Purchase Act 2004 and Section 70(2) of the Town & 
Country Planning Act 1990) requires that applications for planning permission must be determined in 
accordance with the development plan, unless material considerations indicate otherwise. The NPPF 
must be taken into account in the preparation of local and neighbourhood plans and is a material 
consideration in planning decisions. 
 



Policies ST06 and ST07 provide a settlement hierarchy for Northern Devon's urban and rural area to 
direct where development should be distributed, by specifying areas falling as Strategic Centres, Main 
Centres, Local Centres, Villages and Rural Settlements. By virtue of the planning application being 
located within Appledore, consideration is to be had to Policy ST06 of the NDTLP.  
 
Policy ST06 states that the main centres will support appropriate levels of growth that will increase the 
towns' capacities to increase self-containment, to meet their own needs and those of surrounding 
communities where such is sought through the local vision. Policy ST06 is clear that development will 
be supported within the development boundaries of the Main Centres. NDTLP Policy NOR (Northam 
Spatial Strategy) states: 'The three centres will continue to provide a range of services and facilities to 
meet locally generated needs and to accommodate the expanded needs of visitors to the area. 
Across Appledore, Northam and Westward Ho! a range of housing appropriate to local needs will be 
provided. Development will be supported by necessary infrastructure that will be delivered in a 
manner to minimise deficiencies against service capacity'. 
 
Given the above, it is clear that the principle of development is acceptable in this location given the 
sites’ positions within the development boundary of Appledore. 
 
Notwithstanding the above acceptance of the principle of development, it should be noted that a 
recent appeal decision for a residential development in Torrington concluded that the Council cannot 
demonstrate a five year supply of deliverable housing sites and that paragraph 11 (d) of the NPPF is 
engaged. 
 
Paragraph 11(d) of the NPPF indicates that the presumption in favour of sustainable development 
should apply and that permission should generally be granted unless the adverse impacts of doing so 
would significantly and demonstrably outweigh the benefits when assessed against the policies in the 
NPPF as a whole. In this instance, there is no clear reason to refuse based on a protected area or 
asset and therefore an assessment of the NPPF's requirement to approve unless the adverse impacts 
of doing so would significantly or demonstrably outweigh the benefits, through the application of a 
'tilted balance' would need to be undertaken. This would include an assessment of the policies within 
both the NPPF and the NDTLP.  
 
Paragraph 103 of the NPPF makes clear that significant development should be focussed on 
locations which are or can be made sustainable, through limiting the need to travel and offering a 
genuine choice of transport modes. It further notes that opportunities to maximise sustainable 
transport solutions will vary between urban and rural areas and that this should be taken into account 
in decision taking. This is further reinforced through Policy DM05 of the NDTLP. The site would have 
access to public transport services and local services and is considered to be a sustainable location 
as recognised by Appledore’s status as a Main Centre. 
 
Against this background, and notwithstanding the support for the principle of residential in this location 
within the development boundary of Appledore, due to the lack of a 5YHLS, the planning 
considerations will need to be weighed up within the planning balance with the NPPF's requirement to 
grant permission unless any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits as a material consideration.  
 
The material planning considerations are set out below.  
 
2. Character/Heritage Impact 
Particular attention should be given to Policy DM04 of the NDTLP which states that development 
proposals should adhere to the standards of good design. The policy states that good design seeks to 
guide overall scale, density, massing, height, landscape, layout, materials, access and appearance of 
any new developments. The policy provides fourteen design principles that developments should 
have regard to. 
 
NDTLP Policies ST15: Conserving Heritage Assets and DM07: Historic Environment require that 
great weight will be given to the desirability of preserving and enhancing northern Devon's historic 
environment. Paragraph 193 of the NPPF states that, 'when considering the impact of a proposed 



development on the significance of a designated heritage asset, great weight should be given to the 
asset's conservation (and the more important the asset, the greater the weight should be). This is 
irrespective of whether any potential harm amounts to substantial harm, total loss or less than 
substantial harm to its significance.'  
 
Paragraph 196 of the NPPF states that, 'where a development proposal will lead to less than 
substantial harm to the significance of a designated heritage asset, this harm should be weighed 
against the public benefits of the proposal including, where appropriate, securing its optimum viable 
use.' 
 
With regards to any impact to the nearby Conservation Area, the Conservation Officer concludes that 
the 'current building cannot be termed as a positive feature within views into and out of the 
conservation area and the proposal would appear to be an improvement in visual terms.   
Consequently, the proposal would fulfil the requirements of paragraph 72 of the Planning (Listed 
Buildings and Conservation Areas) Act 1990 and while there may be change in the views this change 
would not harm the conservation area'. 
 
The policy context set out above emphasises the importance of Conservation Areas and, in particular, 
the Council’s duty to conserve and enhance such areas of importance. It must be recognised that the 
existing building is in a poor condition, and this proposal represents an opportunity to positively impact 
upon the patchwork of buildings that are pivotal to views from within the Conservation Area. As has 
been previously described, there have been many alterations and works to properties along Torridge 
Road, to such an extent that the existing building in its current state appears incongruous as the 
remaining dilapidated feature. 
 
The primary views of importance are from the Estuary to the north-east. The site should be read in 
conjunction with the properties on Irsha Street, Senga/ the re-development of Tanui and Two Rivers 
to the rear. Senga is located to the rear of the site which comprises of a flat-roof rather unattractive 
dwelling that is particularly visible from the Estuary. The proposed increase in height of this proposed 
dwelling, coupled with the proposed mixture of materials, is therefore considered to contribute 
positively to the views from the Estuary, by in essence screening a large part of Senga.  
 
It is particularly important to consider the planning permission approved for the demolition of the 
adjacent garage and replacement building to provide a workshop, garage and games room 
(1/1091/2020/FUL), and how this proposal would relate to those accepted works. The proposal 
reflects a similar height to that approved, a similar arrangement of materials and would sit comfortably 
adjacent that development. The applicant has provided CGI streetscene/drawings to assist the Local 
Planning Authority consider these proposed works to both buildings holistically. These images show 
that the proposed building would be comparable in height to other buildings nearby.  
 
It is also important to consider other approved schemes such as the replacement of Ithaca as 
approved via 1/0566/2020/FUL (immediately north-west), and the replacement of Two Rivers/Tainui 
(now constructed and visible within images in the Conservation Officer’s consultee response). It is 
considered that this proposal has been designed with reference to both some of the above-mentioned 
extant planning permissions and recently constructed developments. Given this, it is considered the 
proposal would offer a positive contribution to the overall appearance of views from within the 
Conservation Area. Additionally, it should be noted that details such as the timber 'slats', the retention 
of the mono-pitched roof (replaced with zinc), the mixture of high-quality materials and the delicate 
use of glazing provides a scheme that has a significant contribution to the quality of design in the local 
vicinity of Torridge Road.  
 
The proposal has been carefully designed with consideration of any impact on the Conservation Area. 
As a result, the Council recommends that permitted development rights are removed so that the 
Council can ensure that any further additions are appropriate and adhere to policies within the North 
Devon and Torridge District Local Plan regarding design and heritage. The Council has also sought a 
condition for samples of materials prior to commencement to ensure the proposal is built with high 
quality materials.   
 



The views of the site from within Torridge Road itself are considered to have a minimal impact as the 
building appears smaller on this elevation and the mixture of materials has broken up the building's 
form appropriately.  
 
On the basis of the above, the proposal is considered to comply with NDTLP Policies DM04, DM07 
and ST15 and the relevant sections of the NPPF.  
 
3. Residential Amenity  
NDTLP Policy DM01 states that development will be supported where it would not significantly harm 
the amenities of any neighbouring occupiers or uses, and the intended occupants of the proposed 
development would not be harmed as a result of existing or allocated uses. The proposed works seek 
to introduce a new use to the site whilst also increasing the height of the building. It is therefore 
important to consider whether this has an impact upon nearby residential amenity.  
 
The proposal includes various windows on first and second floors which have the potential to cause 
overlooking. It is also important to note the gradient of the land surrounding the site, and the nature of 
existing overlooking that is likely to already occur. The submitted plans indicate that the proposal 
would include a strengthened boundary treatment to the north to mitigate any potential harm. There is 
however a lack of detail submitted, and as such, the Council recommend that a condition be applied 
to seek additional detail on any planting measures, times of planting, species etc prior to occupation.   
 
Your Officer would deem that the proposal does not introduce any new harm to adjacent or nearby 
properties, thereby being acceptable in reference to Policy DM01. No objections from third parties 
have been received by the Local Planning Authority.  
 
The Councils Environmental Protection Officer has requested several conditions relating to asbestos 
management, construction management plans, noise and contaminated land and your Officer 
recommends that these all be included on the decision notice should the application be approved.  
 
4. Highways and Drainage  
Policy ST10 of the NDTLP seeks to ensure that development proposals would not adverse impact 
local or strategic transport networks. Policies DM05 and DM06 of the NDTLP expect that all 
development must ensure safe and well-designed vehicular access, the protection and enhancement 
of existing pedestrian routes, and an acceptable range of parking provision. 
 
Paragraph 109 of the NPPF states that permission should only be refused on highway grounds, if 
there would be an unacceptable impact on highway safety, or the residual cumulative impacts on the 
road network would be severe. 
 
The Parish Council noted the impact on local parking needs should a new dwelling be permitted. The 
Devon County Council Highways Officer concludes that there would be no objection particularly as 
the site is sited so close to a public car park.  
 
On this basis, the proposal is considered to comply with policies ST10, DM05 and DM06 of the 
NDTLP and the NPPF.  
 
5. Drainage  
Policy ST03 of the NDTLP notes that development should 'adopt effective water management 
including Sustainable Drainages Systems, water quality improvements, water efficiency measures 
and the use of rainwater'. This is reflected in Policy DM04. 
 
The NPPF and Planning Practice Guidance provide further advice on foul drainage, with a hierarchal 
approach being used. The PPG notes new development should aim to discharge foul water into the 
public sewer.  
 
The proposal seeks to discharge surface and foul water into the mains sewer. The Highways Officer 
has suggested a condition to prevent any water draining onto the highway. Whilst measures to drain 
surface water within the site are preferable with reference to the hierarchy, the site is constrained in 



size and gradient thereby potentially limiting the applicant’s ability to drain into a soakaway. It is also 
worth noting that the site already comprises an existing building/hard surface with no soakaway in 
use. The applicants will be duty bound to find an agreement with South West Water should planning 
consent be approved, a process which sits outside the formal planning process.  
 
6. Ecology  
Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, The 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010).  This is further 
reinforced by Policies ST14 and DM08 of the NDTLP which require that development ensures the 
protection and enhancement of biodiversity. 
 
The application is supported by a wildlife trigger list and report which concludes that no protected 
species would be harmed as part of the proposals. The executive summary of the Ecology Report 
states:  
 
‘A preliminary ecological appraisal was carried out at a garage on Torridge Road, Appledore on the 
24th February 2021 by Oliver Chope CBiol MRSB Grad CIEEM. The appraisal aims to provide 
baseline ecological conditions and determine potential ecological constraints to the proposed works 
such as the presence or potential presence of protected species or habitats of conservation 
significance.  
 
The garage is a split-level structure, with the garage level with Torridge Road and a storage shed 
below. It is made of a mixture of stone, brick and blockwork, with a sheet metal roof on timber beams.  
 
There were no bats nor any evidence of bats in the interior of the garage or shed. There were gaps in 
places under the metal edges of the roof but no bats or evidence of their presence was found.  
 
The owner indicated that swallows are encouraged to nest in the garage but have not used it in recent 
years. There are bird boxes attached around the entrance to the shed. 
 
No further surveys are required. 
 
Bats can arrive at any time and may enter partially built or renovated buildings and therefore be at risk 
of injury or killing. If bats are discovered during development work, the contractor must stop work and 
gain advice before proceeding. Bats should not be handled or removed in any way.  
 
Enhancement for biodiversity is recommended in the form of integrated bird boxes as detailed in 
Section 6 of the report.’  
 
A condition is recommended to ensure that the applicant provides the necessary mitigation in the form 
of integrated bird boxes prior to occupation. Subject to this condition, the proposal is considered to 
comply with the relevant policies and legislation.  
 
7. Planning Balance 
Paragraph 2 of the NPPF states that planning law (namely Section 38(6) of the Planning & 
Compulsory Purchase Act 2004 and Section 70(2) of the Town & Country Planning Act 1990) requires 
that applications for planning permission must be determined in accordance with the development 
plan unless material considerations indicate otherwise. The NPPF is a material consideration in 
planning decisions. 
 
As discussed above, the Local Planning Authority cannot currently demonstrate a five year supply of 
housing land to meet the identified need within the district.  It is therefore necessary to consider 
whether the adverse impacts of the proposal would significantly and demonstrably outweigh the 
benefits (the tilted balance). 
 



In this instance, the proposal would provide a contribution of 1 dwelling towards local housing supply 
on a site that is located in a sustainable location within a Main Centre. The site is therefore within 
close proximity of a number of key services and facilities as well as public transport routes meaning 
that future occupants would be less reliant on the private motor car. Given the Council’s current lack 
of a 5YHLS significant weight should be attached to the delivery of housing in this sustainable 
location, albeit it is recognised that the contribution of a single dwelling will provide limited benefits in 
terms of reducing the shortfall.   
 
The proposal would also provide a benefit to the local economy in respect of the construction of the 
development and improve the sustainability of Appledore in respect of the viability of local services 
and facilities. Albeit it is accepted the economic benefits from the construction phase will be limited 
and on a temporary basis.  
 
With regard to the planning considerations addressed in this report, it is considered that the proposal 
would provide a visual enhancement by seeking to replace an unattractive building from one of the 
key vistas in the Conservation Area. The proposal has been designed sensitively to reflect 
surrounding massing, scale and design whilst incorporating good materials resulting in a well thought 
out and high-quality design. Furthermore, the report outlines that there are no technical objections 
with regards to amenity, highways, drainage or ecology.  
 
In weighing the identified harm against the benefits, it is considered that the adverse impacts 
associated with the development fail to significantly and demonstrably outweigh the benefits, with the 
result that when assessed against the policies in the NDTLP and the NPPF as a whole and having 
considered all the planning issues, on balance, a recommendation for approval is made. 
 
Finally, it is noted that a recommendation of refusal has been made by the Town Council.  Whilst the 
issues raised have been given due consideration, it is considered, on balance, that they should not 
preclude the granting of full planning permission, for the reasons set out above.  
 
The proposed development is therefore considered to be in accordance Policies ST03, ST04, ST06,  
ST10, ST14, ST15, NOR, DM01, DM04, DM05, DM06, DM07 and DM08 and of the North Devon and 
Torridge Local Plan (2018) and the relevant provisions of the NPPF.  
 

Human rights 

 
Consideration has been given to the Human Rights Act 1998. 
 

Conclusion 

 
It is therefore considered that subject to the compliance with the attached conditions and taking into 
account all other material planning considerations, including the development plan the proposal would 
be acceptable.  
 

Recommendation 

 
GRANT subject to the following conditions 
 
 1         The development to which this permission relates must be begun no later than the expiration 

of three years beginning with the date on which this permission is granted. 
            
 Reason: The time limit condition is imposed in order to comply with the time requirements of 

Section 91 of the Town and Country Planning Act 1990 (as amended). 
 
 2         The development hereby permitted shall be carried out in accordance with the approved plans 

listed in the Plans Schedule. 
            
           Reason: To ensure the development is carried out in accordance with the approved plans. 



 
 3         Notwithstanding the provisions of Article 3 of the Town and Country Planning (General 

Permitted Development) Order 2015, (or any Order revoking and re-enacting that Order) no 
development of the types described in Part 1, Class A-E, Class G-H and Part 2, Class A of 
Schedule 2, other than that hereby permitted shall be carried out without the further grant of 
planning permission. 

            
           Reason: In the interest of preserving the views from the Conservation Area and the overall 

quality of design.  
 
 4         Provision shall be made within the site for the disposal of surface water so that none drains on 

to any County Highway. 
            
           Reason: In the interest of public safety and to prevent damage to the highway. 
 
 5         Prior to demolition of the existing building, the structure will be surveyed by a competent 

person for the presence of materials containing asbestos. Any such materials identified must 
be removed and disposed of in accordance with the Control of Asbestos Regulations 2012, 
HSG248 and other relevant guidance by a suitably qualified contractor with an appropriate 
waste carrier licence. 

            
           Reason: In the interests of health to persons involved with or surrounding the site. 
 
 6         Construction works and site deliveries shall be limited to 0700 to 1900 hours Monday to Friday 

and 0800 to 1300 hours on Saturdays only with no works permitted on Sundays and Bank 
Holidays in order to protect residential amenity. 

            
           Reason: In the interests of preserving residential amenity. 
 
 7         No development shall take place, including any works of demolition, until a Construction 

Method Statement has been submitted to, and approved in writing by, the local planning 
authority. The approved Statement shall be adhered to throughout the construction period. 
The Statement shall provide for: 

           i. the parking of vehicles of site operatives and visitors  
           ii. loading and unloading of plant and materials  
           iii. storage of plant and materials used in constructing the development  
           iv. the erection and maintenance of security hoarding including decorative displays and 

facilities for public viewing, where appropriate  
           v. wheel washing facilities  
           vi. measures to control the emission of dust and dirt during construction a scheme for 

recycling/disposing of waste resulting from demolition and construction works 
            
           Reason: In the interests of residential amenity and highway safety.  
 
 8         Unless otherwise agreed by the Local Planning Authority, development other than that 

required to be carried out as part of an approved scheme of remediation must not commence 
until conditions a) to d) have been complied with. If unexpected contamination is found after 
development has begun, development must be halted on that part of the site affected by the 
unexpected contamination to the extent specified by the Local Planning Authority in writing 
until condition d) has been complied with in relation to that contamination. 

            
           a) Site Characterisation  
            
           An investigation and risk assessment, in addition to any assessment provided with the 

planning application, must be completed in accordance with a scheme to assess the nature 
and extent of any contamination on the site, whether or not it originates on the site. The 
contents of the scheme are subject to the approval in writing of the Local Planning Authority. 
The investigation and risk assessment must be undertaken by competent persons and a 



written report of the findings must be produced. The written report is subject to the approval in 
writing of the Local Planning Authority. The report of the findings must include:  

            
           (i) a survey of the extent, scale and nature of contamination;  
           (ii) an assessment of the potential risks to:  
           o human health,  
           o property (existing or proposed) including buildings, crops, livestock, pets, woodland and 

service lines and pipes,  
           o adjoining land,  
           o groundwaters and surface waters,  
           o ecological systems,  
           o archeological sites and ancient monuments;  
           (iii) an appraisal of remedial options, and proposal of the preferred option(s).  
            
           This must be conducted in accordance with DEFRA and the Environment Agency's 'Model 

Procedures for the Management of Land Contamination, CLR 11'.  Approval by the Local 
Planning Authority of the report submitted at this stage will confirm whether there is a need to 
undertake remediation measures under conditions b), (c) and (e) below.  

            
           b) Submission of Remediation Scheme  
            
           A detailed remediation scheme to bring the site to a condition suitable for the intended use by 

removing unacceptable risks to human health, buildings and other property and the natural 
and historical environment must be prepared, and is subject to the approval in writing of the 
Local Planning Authority. The scheme must include all works to be undertaken, proposed 
remediation objectives and remediation criteria, timetable of works and site management 
procedures. The scheme must ensure that the site will not qualify as contaminated land under 
Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land 
after remediation.  

            
           c) Implementation of Approved Remediation Scheme  
            
           The approved remediation scheme must be carried out in accordance with its terms prior to the 

commencement of development other than that required to carry out remediation, unless 
otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must 
be given two weeks written notification of commencement of the remediation scheme works.  

            
           Following completion of measures identified in the approved remediation scheme, a verification 

report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the 
remediation carried out must be produced, and is subject to the approval in writing of the Local 
Planning Authority.  

            
           d) Reporting of Unexpected Contamination  
            
           In the event that contamination is found at any time when carrying out the approved 

development that was not previously identified it must be reported in writing immediately to the 
Local Planning Authority. An investigation and risk assessment must be undertaken in 
accordance with the requirements of condition a), and where remediation is necessary a 
remediation scheme must be prepared in accordance with the requirements of condition b), 
which is subject to the approval in writing of the Local Planning Authority.  

            
           Following completion of measures identified in the approved remediation scheme a verification 

report must be prepared, which is subject to the approval in writing of the Local Planning 
Authority in accordance with condition c).  

            
           e) Long Term Monitoring and Maintenance  
            



           Where an approved remediation scheme includes a requirement for a monitoring and 
maintenance scheme to ensure the long-term effectiveness of the proposed remediation over 
time, a report setting out monitoring and maintenance requirements must be submitted in 
writing for the prior approval of the Local Planning Authority.  

            
           Following completion of the measures identified in that scheme and when the remediation 

objectives have been achieved, reports that demonstrate the effectiveness of the monitoring 
and maintenance carried out must be produced, and submitted to the Local Planning 
Authority.  

            
           This must be conducted in accordance with DEFRA and the Environment Agency's 'Model 

Procedures for the Management of Land Contamination, CLR 11'.  
            
           Reason (common to all): To ensure that risks from land contamination to the future users of the 

land and neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out safely without 
unacceptable risks to workers, neighbours and other offsite receptors. 

 
9          Prior to the occupation of the development hereby permitted, the integrated bird boxes shall 

be provided in accordance with the Preliminary Ecological Appraisal Report published by 
Orbis Ecology received 2nd March 2021. The bird boxes shall be retained thereafter as such.  

            
           Reason: In the interests of any protected species and habitat enhancement. 
 
10        Notwithstanding the details shown in the application hereby permitted, prior to their 

installation, details (and/or representative samples) of the colour and texture of the facing and 
roofing materials to be used in the construction of the proposed development shall be 
submitted to and agreed in writing by the Local Planning Authority.  The agreed details shall 
be implemented before the development hereby permitted is brought into use and shall 
thereafter be retained as such. 

            
           Reason: To enable the Local Planning Authority to consider the suitability of the materials to be 

used for the development.   
 
11        No works or development shall take place until full details (including species, type and size at 

time of planting) of all proposed tree planting and landscaping and the proposed times of 
planting, have been approved in writing by the Local Planning Authority.  The agreed details 
shall be implemented in accordance with the agreed scheme and at those times specified.  If 
within a period of five years from the date of the planting of any tree, that tree, or any tree 
planted in replacement for it, is removed, uprooted, destroyed, dies or becomes seriously 
damaged or defective another tree of the same species and size as that originally planted 
shall be planted at the same place, unless the Local Planning Authority gives its written 
consent to any variation. 

            
           Reason: In the interests of the visual amenities of the area. 
 

Plans Schedule 

 
Reference Received 

  

2008 P 001 00  02.03.2021 
   

2008 P 002 00  02.03.2021 
   

2008 P 003 00  02.03.2021 
   

2008 P 004 00  02.03.2021 
   

2008 P 005 00  02.03.2021 
   

2008 P 006 00  02.03.2021 
   

2008 P 007 00  02.03.2021 
   



2008 P 008 00  02.03.2021 
   

2008 P 009 00  02.03.2021 
   

2008 P 010 00  02.03.2021 
   

2008 P 011 00  11.03.2021 
  

 

 Statement of Engagement 

 
In accordance with paragraphs 38 of the National Planning Policy Framework (NPPF) in dealing with 
this application, the Council has worked with the applicant in the following positive and proactive 
manner. In this instance there was no need for further engagement as the development as submitted 
is considered to accord with the development plan.  In such ways the Council has demonstrated a 
positive and proactive manner in seeking solutions to problems arising in relation to the planning 
application. 
 


